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State after the release is concurred in 
by OSM. 

[48 FR 6935, Feb. 16, 1983; 48 FR 13985, Apr. 1, 
1983, as amended at 48 FR 44779, Sept. 30, 
1983; 55 FR 9402, Mar. 13, 1990] 

§ 740.17 Inspection, enforcement and 
civil penalties. 

(a) General requirements. (1) Where 
OSM is the regulatory authority, parts 
840, 842, 843 and 845 of this chapter shall 
govern its inspection, enforcement and 
civil penalty activities with respect to 
surface coal mining and reclamation 
operations on Federal lands. 

(2) Where the State is the regulatory 
authority under a cooperative agree-
ment, the State program shall govern 
inspection, enforcement and civil pen-
alty activities by the regulatory au-
thority with respect to surface coal 
mining and reclamation operations on 
Federal lands, while the requirements 
of part 842, 843 and 845 of this chapter 
shall govern OSM inspection, enforce-
ment and civil penalty activities con-
ducted in oversight of the State pro-
gram. 

(3) The requirements of this section 
shall not apply to coal exploration on 
Federal lands subject to the require-
ments of 43 CFR parts 3400. 

(b) Right of entry. (1) Persons engag-
ing in coal exploration or surface coal 
mining and reclamation operations on 
Federal lands shall provide access for 
any authorized officer of OSM, the reg-
ulatory authority, and, as applicable, 
the Bureau of Land Management or the 
appropriate Federal land management 
agency to inspect the operations, with-
out advance notice or a search warrant 
and upon presentation of appropriate 
credentials, to determine whether the 
operations are in compliance with all 
applicable laws, regulations, notices 
and orders, and terms and conditions of 
the permit. 

(2) Any authorized representative of 
the regulatory authority and, as appli-
cable, the Bureau of Land Management 
may, at reasonable times and without 
delay, have access to and copy any 
records and inspect any monitoring 
equipment or method of operation re-
quired under the Act, this subchapter 
and the permit, lease, license or min-
ing plan in accordance with paragraph 
(a) of this section. 

(3) No search warrant shall be re-
quired with respect to any activity 
under paragraph (a) or (b) of this sec-
tion, except entry into a building with-
out consent of the person in control of 
the building. 

(c) Inspections. Inspections shall, to 
the extent practical, be conducted 
jointly if more than one government 
agency is involved. The regulatory au-
thority shall coordinate inspections by 
Federal agencies and may request the 
participation of representatives from 
other Federal agencies when necessary 
to ensure compliance with this sub-
chapter and other applicable Federal 
laws, regulations and orders. 

[48 FR 6935, Feb. 16, 1983, as amended at 48 
FR 44779, Sept. 30, 1983] 

§ 740.19 Performance standards. 
(a) Operations and reclamation. (1) 

Surface coal mining and reclamation 
operations on lands subject to this part 
shall be conducted in accordance with 
the performance standards of the appli-
cable regulatory program. 

(2) Surface coal mining and reclama-
tion operations on lands containing 
leased Federal coal shall be conducted 
in accordance with the requirements of 
the terms, conditions and stipulations 
of the lease issued under the Mineral 
Leasing Act and its implementing reg-
ulations in 43 CFR parts 3400, as appli-
cable, and the mining plan. 

(b) Completion of operations and aban-
donment. (1) Upon completion of oper-
ations, bonds shall be released in ac-
cordance with § 740.15(d) of this chap-
ter. 

(2) Where there is a Federal lease 
bond: 

(i) Not less than 30 days prior to per-
manent cessation or abandonment of 
surface coal mining and reclamation 
operations, the person conducting 
those operations shall submit to OSM, 
in duplicate, a notice of intention to 
cease or abandon those operations, 
with a statement of the number of 
acres affected by the operations, the 
extent and kind of reclamation accom-
plished and the structures and other fa-
cilities that are to be removed from or 
remain on the permit area. 

(ii) Upon receipt of this notice, the 
Bureau of Land Management and the 
appropriate Federal land management 
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agency shall promptly make joint in-
spections to determine whether all op-
erations have been completed in ac-
cordance with the requirements of 43 
CFR parts 3400, the lease or licenses 
and the mining plan. Where all of these 
requirements have been complied with, 
the liability under the lease bond of 
the person conducting surface coal 
mining and reclamation operations 
shall be terminated. 

(3) Where OSM is the regulatory au-
thority, public hearings held with re-
spect to final abandonment and re-
leases of the performance bonds shall 
be in accordance with 5 U.S.C. 554 and 
43 CFR part 4. 

[48 FR 6935, Feb. 16, 1983, as amended at 48 
FR 44779, Sept. 30, 1983] 

PART 745—STATE-FEDERAL 
COOPERATIVE AGREEMENTS 

Sec. 
745.1 Scope. 
745.10 Information collection. 
745.11 Application and agreement. 
745.12 Terms. 
745.13 Authority reserved by the Secretary. 
745.14 Amendments. 
745.15 Termination. 
745.16 Reinstatement. 

AUTHORITY: 30 U.S.C. 1201 et seq. and 30 
U.S.C. 181 et seq. 

SOURCE: 48 FR 6939, Feb. 16, 1983, unless 
otherwise noted. 

§ 745.1 Scope. 
This part sets forth requirements for 

the development, approval and admin-
istration of cooperative agreements 
under section 523(c) of the Act. 

§ 745.10 Information collection. 
(a) In accordance with 44 U.S.C. 3501 

et seq., the Office of Management and 
Budget (OMB) has approved the infor-
mation collection requirements of this 
part. The OMB clearance number is 
1029–0092. This information is needed to 
implement section 523(c) of the Act, 
which allows States to regulate surface 
coal mining operations on Federal 
lands under certain conditions. States 
that desire to enter into cooperative 
agreements to do so must respond to 
obtain a benefit. 

(b) OSM estimates that the public re-
porting burden for this part will aver-

age 1,364 hours per respondent, includ-
ing time spent reviewing instructions, 
searching existing data sources, gath-
ering and maintaining the data needed, 
and completing and reviewing the col-
lection of information. Send comments 
regarding this burden estimate or any 
other aspect of these information col-
lection requirements, including sugges-
tions for reducing the burden, to the 
Office of Surface Mining Reclamation 
and Enforcement, Information Collec-
tion Clearance Officer, 1951 Constitu-
tion Avenue, N.W., Washington, DC 
20240; and the Office of Management 
and Budget, Office of Information and 
Regulatory Affairs, Attention: Interior 
Desk Officer, 725 17th Street, N.W., 
Washington, DC 20503. Please refer to 
OMB Control Number 1029–0092 in any 
correspondence. 

[64 FR 70831, Dec. 17, 1999] 

§ 745.11 Application and agreement. 
(a) The Governor of any State may 

request that the Secretary enter into a 
cooperative agreement with the State, 
provided the State has an approved 
State regulatory program or has sub-
mitted a regulatory program for ap-
proval under part 731 of this chapter, 
and has or may have within the State 
surface coal mining and reclamation 
operations on Federal lands. 

(b) A request for a cooperative agree-
ment shall be submitted in writing 
and, except to the extent previously 
submitted in the State program, shall 
include the following information: 

(1) Information sufficient for OSM to 
make findings in accordance with para-
graph (f) of this section; 

(2) A proposed agreement consistent 
with the requirements of this part; and 

(3) A certification by the Attorney 
General or the chief legal officer of the 
State regulatory authority that no 
State statutory, regulatory or legal 
constraint exists which would preclude 
the State regulatory authority from 
fully carrying out the proposed cooper-
ative agreement. 

(c) OSM shall publish a notice of the 
request and the full text of the terms 
of the proposed cooperative agreement 
as submitted or as subsequently modi-
fied by OSM and the State in the FED-
ERAL REGISTER as a proposed rule. A 
notice of the request and a summary of 
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